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ABSTRACT

During colonialism, most Africans believed that
their poverty and underdevelopment was due
primarily to European exploitation and the
presence of laws and institutions that made it
virtually impossible for them to engage in
welfare enhancing activities. Thus, independence
was seen as an opportunity for Africans to rid
themselves of European exploitation and at the
same time establish institutional arrangements
that would enhance their ability to maximize
their values. It has been more than forty years
since many African colonies began to gain
independence. Unfortunately, 1living conditions
for the majority of Africans have either not
improved or have done so only marginally. Most
research on African political economy has blamed
the region’s relatively high levels of poverty on
policy mistakes made by well-intentioned but
poorly educated, inept and incompetent
policymakers. This article argues, however, that
most of the policy mistakes committed in the
African countries during most of the post-
independence period have actually been deliberate
programs designed and implemented by
opportunistic—but not necessarily poorly informed
or unskilled—politicians and bureaucrats seeking
ways to enrich themselves at the expense of the
rest of the people. The laws and institutions

that many of the new African countries adopted at



2 THE JOHN S. HINCKLEY LECTURE, WEBER STATE UNIVERSITY

independence failed to effectively constrain the
state and minimize the ability of civil servants
and politicians to engage in opportunism (e.g.,
corruption and rent seeking). Thus, the primary
constraint to development in Africa has been the
absence of institutional arrangements that (1)
appropriately constrain the state; (2) enhance
indigenous entrepreneurship and the creation of
wealth,; and (3) improve the ability of Africans
to live together peacefully. Thus, to enhance
sustainable development in the new century and
beyond, Africans must arm themselves with the

appropriate laws and institutions.
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I. INTRODUCTION

In its My 13-19, 2000 issue, The
Economist (London) called Africa the
“hopel ess” continent and further argued
that “[t]he new mllennium has brought
di saster than hope to Africa. Wrse, the
few candles of hope are flickering

weakly.” Today, continues The Economist,
“lalJt least 45% of Africans live 1in
poverty, and African countries need
growmth rates of 7% or nmore to cut that
figure in hal f in 15 years.”
Unfortunately, few countries in the
region have the productive capacity to
achieve such a growth rate. In addition

to the fact that npst countries on the
continent lack the basic infrastructure
to generate enough wealth to nmeet their
rising needs, a significant amunt of
their nmost productive |abor resources is
being decimated by AIDS. The latter is
killing the very people (15-49 years ol d)
who are expect ed to initiate and
i mpl ement the continent’s economc and
political renaissance.

Duri ng nmore than forty years of
i ndependence, nost African countries have
fail ed to significantly i mprove t he
l'iving conditions of their citizens (see,
e.g., UNDP, 1997, 1998; Mbaku, 1989).
| ndependence was supposed to enhance the
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ability of African governnents to provide
t he enabl i ng envi r onment for rapid
econom ¢ growth which, could generate the
resources that each society needed to
deal with poverty and other devastating
effects of colonialism For, during the
colonial period, state structures were
used to oppress the African peoples,
exploit the resources of each colony for

t he benefit of t he met ropolitan
econom es, and general ly i npede the
advancenment of Africans soci al ly,

econom cally and politically. Thus, many
i ndi genous groups in the colonies |ooked
at i ndependence as an opportunity to rid
t hensel ves of what they considered was

the nost i mport ant source of their
poverty—European col oni al expl oi tation.
| ndependence, t hen, was supposed to

abolish the despotic and exploitative
colonial state and establish governance
and econom c structures that maxim zed
Af rican val ues, enhanced the
partici pation of popul ar forces in
governance and devel opnent, and i nproved
the peaceful coexistence of ethnic and
ot her social cleavages.

As Brett (1995, ©p. 200) has argued,
there has been widespread political and

economc failure in post-independence
Africa. In addition to the fact that
mllions of Africans have |lost their
lives as a result of destructive ethnic
conflicts, including civil wars, many

peopl e have been tortured, displaced and
forced to flee their own countries. The
construction of economc policies in many
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countries in the continent has been
dom nated by elites in Wshington, D.C.
and inmplenented relatively poorly by
nati onal gover nments t hat are not
account abl e to t he gover ned. As a
consequence, little remai ns of t he

optimsm and vision for autononous and
progressive denocratic state systens
whi ch gave | egiti macy to t he
decol oni zation projects in the 1950s and
1960s (Brett, 1995, p. 200).

A. Africa’s Failure to Develop

Why did Africa fail to develop? Econom c
failure in Africa has been exam ned by

several researchers (see, &e.g., Ergas,
1986; Mbaku, 1989; OAU, 1981; World Bank
1981). Vari abl es I dentified as
constraints to devel opnent in t he
conti nent i ncl ude bureaucratic and
political corruption, political violence
and destructive et hnic conflict,
unmanageabl e external debts, continued

dependence on primary conmmodities and on
t he econom es of the devel oped industri al
countries, pervasive mlitary
intervention in nati onal politics,
excessive popul ation growth, the econom c
policies of the developed countries,
shortage of both physical and human
capital, and raci al i nt ol erance.
Additionally, it has been argued that
pervasive poverty in the continent is due
ei ther to m st akes made by wel | -
I ntenti oned pol i cymakers or to t he
i neptitude and inconpetence of poorly
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educated and unskilled civil servants and
politicians. As a result, there has been
emphasis on the recruitnent into the
public services of African countries, new
| eaders who are  better trained and
educated, have higher skills, are nore
honest and disciplined, and have higher
| evel s of integrity.

B. Recent Research and the Causes of
Poverty 1in
Africa

Recent research, however, has determ ned
that a significant nunber of the so-
called policy mstakes commtted in the
African countries during the | ast several
years were actually deliberate prograns
designed and advanced by
opportuni sti c—ut not necessarily poorly
informed or unskill ed—politicians and
civil servants seeking ways to enrich
thenmsel ves at the expense of the rest of
society. How were these elites able to
successfully undertake these perverse
“devel opment” programs—the bulk of which
generated significant benefits for them
but inposed enormous costs on greater
African soci ety? Si nce i ndependence,
institutional arrangenments in the African
countries have failed to effectively
constrain the state and mnimze the
ability of civil servants and politicians
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to engage in political opportunism (e.gqg.

corruption, rent extraction and rent
seeki ng) . I n fact, t he | aws and
institutions that mpst African countries
adopted at independence endowed the new
| eaders with significant di scretion,
allowing them to m suse governnent agency
for their own benefit. For exanple, those
i ndi genous elites who captured t he
evacuated structures of colonial hegenony
were able to use the state regulatory
powers to redistribute income and wealth
in their favor. Many of these |eaders
eventually promoted economc policies
that stunted indigenous entrepreneurship
and subsequently, wealth creation but
generated significant benefits for them

Thus, t he primary constraint to
devel opnment in Africa during the | ast
several years has been the absence of
institutional arrangements that (1)

appropriately <constrain the state; (2)
enhance entrepreneurship and the creation
of wealth, through, for exanple, the

constitutional guar ant ee of econom ¢
freedom and (3) inprove the ability of
all Africans to participate in national
devel opnment. It is true that many African

countries, during the |ast several years,
have been plagued with poor |eadership,
poorly developed economi c
infrastructures, and a shortage of both
human and physical capital. However, the
availability of resources such as skilled
and wel | - educat ed i ndi vi dual s and
physical capital are a necessary but not
sufficient condi tion for econom ¢
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prosperity. In order for the African
econonmy to <create the wealth that it
needs to deal with poverty and

deprivation, it not only has to have the
necessary resources, but it must have the
appropriate institutional envi ronment.
For, wi t hout the appropri ate
institutional arrangements, rent seeking
and corruption are likely to be pervasive
and civil servants and politicians wll
use their public positions to enrich
t hensel ves at t he expense of t he
popul ati on. Evidence from the last forty

years has confirmed, in the case of
Africa, the proposition that i f not
properly constrained, politicians and
bureaucrats wll engage in opportunism
pronmote perverse econom c policies in an
effort to gener ate extra-|egal
compensation for thenselves, and in the
process, stunt entrepreneurship and

wealth creation. Thus, economc growth
and devel opment require both a wel
constrained state and structures (e.g.,
wel | -specified and enforceable property
rights) that enhance entrepreneurship and
t hus, wealth creation. The main cause of
poverty in Africa has not been *“poor
| eadership but weak and i nefficient
rul es, non-vi abl e I nstitutions, and
i ncentive systens that have encouraged
and rewar ded (very generously)
opportunistic behaviors” (Modaku, 1998a,
p. 318).

Brett (1995, p. 200) argues that the
mai n causes of economc failure in Africa
during the last forty years “are clearly
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structural rather than contingent, since
breakdown is alnmst wuniversal and cannot
simly be attributed to particul ar

nati onal circumst ances. | nst ead, t hey
nmust stem from t he nat ur e of
I nstitutional arrangenents devel oped

under colonialism and hastily nodified
during the political transition of the
1950s and 1960s.” As North (1981, p. 59)

has argued, “it 1is the successes and
failures in human organi zation that
account for the progress and
retrogression of societies.” The
institutional arrangenments whi ch t he
Africans inherited from the colonialists
wer e “transformed” in t he post -
I ndependence peri od. However, such
transformation failed to inprove on the
institutions’ ability to serve as
effective constraints on the behavior of
publ i c servants (bureaucrats and
politicians). The laws and institutions
t hat have gover ned soci o-political
interaction in the African countries
during the | ast sever al years have

encouraged financial m smanagenent, rent
seeking, rent extraction, corruption and
other forms of opportunism The single
nost i nmportant job for Africans, as they
enter the new mllennium is to replace
these laws and institutions wth nore
appropriate ones—those that force public
servants to perform their j obs
effectively (that is, to serve the public
interest instead of their own).
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C. Enhancing the Welfare of Society:
General Case

Devel opment t heorists argue that t he
wel fare of a society can be enhanced by
creating institutional arrangements that
operate nmore efficiently than those being
repl aced. Since the collapse of socialism
in Eastern Europe and the cessation of
super power rivalry, emphasis has been
pl aced, around the world, on creating
governance structures characterized by

efficient merit-based civil servi ces,
pr of essi onal and properly constrained
| egi sl atures, free market econom es, etc.
According to Brett (1995, p. 202), in
countries in which these *“progressive
nmoder n capitali st structures” wer e
“suppressed or only partially introduced”
they “emerged ...out of a |long and viol ent
process strongly resisted by those with a
vested interest in the older order.

However, their superiority to existing
forms was such that they were forced into
exi stence by previously excluded social
groups—notably the nmodern bourgeoi si e—and
then canme to be accepted by the majority
of the popul ation.”

D. Enhancing the Welfare of Society:
The Colonial and Immediate Post-
Independence Experience in Africa

But what about Africa where t hese
principles have not yet been
consol i dated? Although the process of
devel opnent in Africa has been governed,
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to a certain extent, by “forces unl eashed
by the Western capitalist revolution, its
evolution as a dependent offshoot of
external interests produced institutional
di stortions whi ch have yet to be
overcone” (Brett, 1995, p. 202). The
capitalist nmode of production was brought
to Africa by individuals and groups that

wer e not particularly interested in
hel ping Africans inmprove their [|iving
st andar ds. Sl ave traders, mercantil e
compani es, pl antation owner s,

m ssionaries and other adventurers were
interested primarily in maxim zing their
own objectives and thus brought with them
a brand of capitalism that enhanced their
ability to exploit the Africans and their
resources for the benefit of t he
Eur opeans. As nmentioned already, t he
colonial state was designed to provide a
formal and efficient framework for the
maxi m zation of European objectives in
t he col ony. Thus, t he capitali st
structures t hat acconpani ed col oni al
state creation often placed significant
i npediments in the way of indigenous
entrepreneurship and according to Brett
(1995, p. 203), “reinforced many of the
regressive characteristics of traditional

I nstitutions.” Abrogati on and
reassi gnment of property ri ghts,
i ncl udi ng t he creation of huge

monopol i es, safeguarded the interests of
private European nercantile firms, while
the new bureaucratic structures denied
African elites participation in or access
to the managerial |evels of the col onial
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capitalist economy. At independence then,

Africans I nherited dualistic
institutional arrangenents that posed
significant problenms for governance in
the post-independence society. First,

al though nost ethnic groups had managed
to keep their traditional practices, nmany
of these had been “contam nated” through
contact with the dom nant nodern sector
I ntroduced and sustained by colonialism

Second, t he econom ¢ and political
systems inherited fromthe colonial state
favored t hose who controlled the

apparatus of state and placed at a
significant disadvantage, the interests
of the majority of the people. Finally,
al though many African countries attenpted
to engage in institutional refornms after

I ndependence, t he results wer e not
institutional arrangements that enhanced
t he ability of al | citizens to
partici pate in bot h political and
econom c mar ket s. I nst ead, t he new
institutional arrangenments produced
“hi erarchical capitalist systems
domnated by institutions which ©bore
little resenblance to the |Iliberal and

conpetitive nmodels descri bed by the
ort hodox texts” (Brett, 1995, p. 203).
Today, Africans are engaged in
transition to new and nore denocratic
governance structures. The latter are
supposed to enhance peaceful coexistence
and sustai nabl e devel opnent, while at the
same time mnimze political opportunism
I ncluding such things as corruption and
rent seeking. Unfortunately, throughout



16 THE JOHN S. HINCKLEY LECTURE, WEBER STATE UNIVERSITY

nost of the continent, transitions have
been limted to political liberalization
and elections. Part of the objective of
this paper is to enphasize the fact that
sust ai nabl e econom C growt h and
devel opnent and, peaceful coexistence of
et hnic and other social cleavages in the
African countries can only be achieved if

institutional reforns are undert aken
whi ch provi de each country wi th
transparent, account abl e and

partici patory governance structures, and
econom ¢ systems that guarantee econom c
freedoms and thus, enhance
entrepreneuri al activities and wealth
creation. Of course, nmultiparty elections
are inportant. However, they should be
viewed as only a part of the procedura
practice of denmocracy. A core part of the
transition in each African country nmust
be to reconstruct the post-colonial state
t hrough proper constitution making to

provide a dispensation that is nmore
relevant to the Ilives of the African
peopl es.

At independence, as has been nentioned
al ready, Africans inherited from the

Eur opeans institutional arrangenments that
were never designed to maximze their

val ues. Post -i ndependence institutiona
reforms wer e carried out
opportunistically (see, e.g., LeVi ne
1997) <creating institutions which, Iike

their predecessors, did not adequately
constrain the exercise of gover nnent
agency. I n addition, t hese new
structures, including the one-party state
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whi ch had been adopt ed by many
governnments in the <continent, remained
i mportant obst acl es to i ndi genous
entrepreneurship and wealth creation. The
results were high Ievels of poverty,

corruption, political violence, including
destructive et hnic conflict,
mar gi nal i zati on of many groups and
conmunities, suf focation of civil

society, etc. Today, as Africans prepare
for the new mllennium they face the
same collective choice that they did at
i ndependence: how to arm thenselves with
proper laws and institutions. They nust,
therefore revisit the choice that they
made (or was nade for them as was the
case in mny of these <countries) at
i ndependence and design nore appropriate
political and economc structures—those
t hat mnimze political opportuni sm
promote peaceful coexistence of groups,
enhance entrepreneuri al activities and
generally inmprove the participation of
the people in governance and national
devel opnent .

The collapse of socialism in Eastern
Europe and the subsequent disintegration
of the Soviet Union have made |iberal
democracy and the market economy the
choice of many of the countries that are
currently i nvol ved in transitions.
Throughout the continent of Africa, pro-
denmocracy and pro-free market groups have
been gai ni ng new strength and now
publicly proclaim that the new post-Cold
War di spensati ons t hat woul d govern
devel opnment and coexistence in the new
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m |l ennium must be “denocratic” and that
the market must be the basis for resource
al l ocation. Unfortunately, many of these
African countries have not been able to
proceed in their denmocratization effort
past the election stage. Mst of the
efforts to transform the econom c systens
and provide structures t hat enhance
weal t h creation have been [imted
primarily to privatization. In this paper
we go beyond elections and exam ne the

way s in whi ch democr acy and
denmocratization can be deepened in the
African countries. In addition, we also

argue that privatization is not enough;
Africans nust establish, through proper
constitution maki ng, economi c
i nfrastructures t hat enhance
entrepreneurship and wealth <creation,
mnimze rent seeking and other forms of
political opportuni sm and generally
enhance the ability of individuals to
engage in national devel opment.

II.IMPROVING MACROECONOMIC PERFORMANCE IN
THE AFRICAN COUNTRIES: PRIVATIZATION IS
NOT ENOUGH

A. Privatization and Post-Cold War
Economic Performance: Problems and
Prospects

In an effort to provide their post-Cold
War soci eties wi t h nor e efficient
econom ¢ infrastructures, many African
pol i cymakers have pl aced significant
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enmphasis on privatization. Restructuring
| ocal economes in order to make resource
all ocation nore dependent on the market
has translated in many countries to
privatization. A few approaches have been
enmpl oyed. These include: (1) Iiquidation
of state owned enterprises (SOEs); (2)
contracting; (3) joint ventures (between
t he public sectors in t he Af rican
countries and foreign private firms); and
(4) public-private partnerships. The
| atter have enhanced the ability of the
private sector to participate in the
provi sion of goods and services that had
been organized exclusively by the public
sector. In  many  of these countries,
privatization is being used to make the
econony nore market friendly and increase
the involvenment of the private sector in
the all ocation of resources.
Unfortunately, this approach to inproving
the efficiency of economes in Africa has

many problems. First, in many countries
in the continent, as a result of
pervasive corruption, privatization has
degener at ed into anot her avenue for
politically dom nant groups and
i ndividuals to extract extra-legal income
for t hensel ves. In fact, in some
countries, many of the SOEs have been
“sold” to influential <civil servants or

to consortia <controlled by them or
menmber s of their extended famlies.
Second, many citizens can no |onger have
access to several state functions which
have recently been privatized. Third, the
privatization process appears not to have
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had any significant positive inpact on
macr oeconom ¢ performance, especially
since many of the new owners of the SOEs
have been unabl e to oper ate t hem
efficiently, either because they never
I ntended to or do not have the skills to

do so. Finally, and per haps, nor e
i mport ant S the fact t hat Afri can
pol i cymakers fail ed to approach
privatization in a systematic and
predi ctable way. Throughout nopst of the
conti nent, privatization i's bei ng

undertaken reluctantly, not as part of a
wel | -t hought out plan to restructure
nati onal resource allocation systens and
improve their efficiency, but as an
effort to satisfy foreign donors and
continue to receive additional resources.
In fact, many privatization prograns have
been inmposed on several of the African
economes by the Wrld Bank and the | M
as part of the SAPs. In order for
privatization to be effective (that is,
I mprove macroeconom ¢ performance and

resource al l ocation), it nmust be
consi dered part of the overall effort to
reconstruct or restructure nati ona
econom es and make them nore efficient,
nor e friendly to entrepreneuri al
activities, and thus, nust be seen as a
process t hat | nMproves the over al

al l ocation of resources. As a
consequence, the first step in the
privatization process nust involve the

foll owi ng:
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provide the private sector wth an
appropriate role in the social and
econom ¢ transformation of society;
determ ne the appropriate role for the
state in econom ¢ and soci al
devel opnent; and

determ ne what regul atory powers shoul d
be granted the state (by the people
t hrough the constitution).

African countries, thus, should not rush
into privatization. Instead, they should
start the process with the reconstruction
of the post-colonial state through proper
constitution making to determ ne and/or
define a desired role for the state. As
has been argued by Mieller (1991), the
nost effective way to begin the
devel opnment of a market system is to
first determne the role to be played by
the private sector and then surrender to
the public sector, only those functions
t hat cannot be undertaken efficiently by
the private sector. Mieller (1991, p.
239) states that “benefits from free
mar kets are so pervasive that the best
way to proceed in establishing a market
system is, as with the freedom to
contract, to presune that all services
and productive activities are to Dbe
organized by the market and then make
explicit exception for those activities
that will be controlled by the state.”
Undertaking this inmportant exercise would
enhance the ability of policymakers to
det er m ne, Iin a nore consistent and
predi ctabl e manner, which SOEs should be
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sold or privatized and which should be
retai ned under public management. We nust
reiterate that privatization is only part
of the overall effort to make the econony

nor e efficient. I n addition to
determ ning appropriate roles for the
state and the private sect or and
el aborating these in the constitutional
conmpact, it is inportant that economc
freedonms and the rights of individuals to
engage freely in exchange be

constitutionally guaranteed.
B. Privatization and the State 1in
Africa

1. Benefits of Privatization

G ven the fact that privatization inplies

that the state will have to give up sone
of its functions and transfer themto the
private sector, t he process has

significant inmpact on governance. In this
section, we exam ne the changes posed by
the transfer of certain state functions
to the private sector and how such a
process can affect governance in the
African countries.

In addition to using privatization to
make the econony more market-friendly,
many African countries are also using it
to generate income for the public sector.
According to the Privatization Yearbook,
1997 (edited by H. G bbon), for exanple,
bet ween 1990 and 1996, econom es around
the world derived nore than $400 billion
from public offerings and private sales.
In 1996, the total val ue of assets



AFRICA IN THE TWENTY-FIRST CENTURY: WHICH WAY FORWARD? 23

privatized ampunted to about $88 billion
and according to the OECD, that number
is expected to rise to nore than $100
billion in 1997 (see Zarocostas, 1997, p.
3A). According to a recent Wrld Bank
(1995) report, there has been virtually
no change in the share of enployment in
SOEs in the developing countries between
the early 1980s and the md-1990s. As a
consequence, a large number of SOEs in

t he devel opi ng countries, i ncl udi ng
Africa, are still available for sale to
the private sector (also see Rondinelli,
1998).

What kinds of benefits do Africans
expect from privatization? The latter
should provide Africans many benefits.

First, privatization should reduce the
burden of the SOEs on the public budget.
For exanmpl e, by t he m d- 1980s,

subsi di zation of SOEs had becone so
significant a burden on the public budget
in Cameroon that when the governnent
sought assistance from the IMF to deal
wi th its ext er nal debt s, the
i nternational financi al institution
insisted on privatization as part of the
SAPs (see, e.g., Jua, 1998; van de \Wall e,
1994). Economi sts at the | M- argued that

privatization woul d elimnate t he
enormous subsidies that were required to
keep t hese hi ghly unprofitable

enterprises afl oat.

Second, privatization was expected to
reduce the public debt of many African
countries and generate resources that
could be used to provide public services.
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In many of these countries, where public
revenues have been falling but government
financial obligations have been rising,
the sale of government-owned businesses
has become a very attractive way to
generate needed revenues. It is estimated
that in sub-Saharan Africa alone, nore
than seventeen countries plan to divest,
whi | e fifteen ot hers have al ready
initiated or are in the process of
initiating sales of SOEs (Rondinelli,
1998, p. 154). Although pressure fromthe
| M and the World Bank is behind nost of
these privatizations, a great nunber of
African countries have recognized the
opportunities to “earn” addi ti onal
revenues which can be used to service
their debt. Many of these countries hope
that the sale of these “white el ephants”

will result in a significant reduction in
public expenditures since the governnment
will no longer be required to subsidize
t hem

Third, many advocates of privatization
believe that the process can be used

effectively by transitional and
devel opi ng econom es to finance
I nvest ment in I mportant econom ¢
infrastructures (e.qg., wat er , road,
environment al , tel ecommuni cati ons,
transportation, and ot her utilities)

(UNCTAD, 1996, pp. 19-29). According to
the Privatization Yearbook, 1997, t he
majority of the SOEs sold in 1996 in the
devel opi ng countries wer e in
tel ecommuni cations, rail, and electricity
sectors. These privatizations have
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expanded and significantly i mproved
public utilities in Brazil, Colonbia and
many ot her devel oping countries. Although
African countries have not yet undertaken
di vestments at such massive levels, the
process is underway in several of them
If undertaken efficiently and at “arns-

length”, it could result in significant
macr oeconom ¢ gai ns.

Fi nal ly, it i's argued t hat
privatization can i ncrease the

participation of the private sector in
the producti on and di stribution of
essenti al soci al servi ces. Ri ght now,
nost of the privatization that has taken
place in Africa has been limted to the
sale of SOEs to the private sector.
However, the concept covers a broad range

of activities. Some of them include
opportunities for civil society groups
(e.g., business firms, private voluntary
agenci es, and ot her non- gover nment al
agenci es) to participate in t he
production and distribution of social
services (see, e.g., Rondi nel | i and

| acono, 1996). During the last several
decades in Africa, when the state becane
i rrel evant to many groups and
communities, especially the rural areas,
nost of the social services were provided
by churches, trade unions, women’s groups

and ot her non- gover nnent al agenci es.
Education (especially at the primarily
and secondary | evel s), heal t h care,

nutrition progranms for women and infants,
and shelter and food for refugees, have
in many instances, been provided by the
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non- gover nnment al sect or (see, e.g.,
Kamaara, 2000, pp. 165-176). As a result
of increased levels of corruption, rent
seeking and other fornms of opportunismin
t he post -i ndependence soci ety, t he
delivery of public services in mny
African countries has been capricious,
sel ective and extremely inefficient (see,
e.g., Jua, 1998; Stepanek, 1999, pp.
37-61). In many countries throughout the
region, only individuals who could pay
the required bribe or were “close” to the
i ncumbent governnent, were able to have
access to essential services such as
electricity, noder n heal t h care,
education (especially at the wuniversity
| evel) and police protection. The poor
and hi ghly mar gi nal i zed groups wer e
forced to seek help from non-governnment al
organi zations. In Canmeroon, for exanmple,
many chur ches mai nt ai n hospi t al s,
di spensari es, maternity clinics, and
operate schools at the elenmentary and
secondary | evel s whi ch significantly
i nprove access to education and health
care for many people, especially the
poor. These facilities wusually provide
essential services that the poor are
unable to secure at what is nmore often

t han not , an over crowded, poorly
equi pped, and ill-mnaged public
facility. Unfortunately, many churches

and other private sector providers do not
have the resources to neet the needs of
all the people who come to them for help.
Privatization is expected to relieve sone
of the pressures placed on the NGOs by
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increasing the capacity and capability of
the private sector to participate fully

and effectively in the provision of
social services. According to Rondinelli
(1998, p. 156), “privatization policies
provi de financi al assi stance and

guarantees for private partnerships, and
all ow government agencies to contract
with private organizations to manage
soci al services.” Many of these new
privatization policies are based on the
belief that certain goods and services,
especially those which are directly paid
for by consuners, can be “produced and
delivered mor e efficiently and
effectively by private firnms and non-
government al organizations than by SOEs

or gover nment agenci es” (Rondi nel |i,
1998, p. 157). As part of the overall
effort to I mprove macr oeconom c

performance, governments are al so pushing
the remaining SOEs (that is, the ones
t hat have not been sold to the private

sector) to becone nore efficient. It is
hoped that increased conpetition fromthe
private sector wll force these state
enterprises to i mprove operating
efficiency or face Iliquidation (Wrld
Bank, 1997).

2. Additional Benefits Depend on How
Privatization is Undertaken

If carried out properly and as part of
t he overall plan to reconstruct the post-
colonial state, privatization can offer
many benefits. In addition to those
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al ready examined, it (1) can contribute
significantly to the overall goal of
i ncreasing the partici pation of t he
private sector in the allocation of

resources and forcing the economy to
reduce its dependence on the state; (2)
can help the country develop a nore
mar ket -friendly econony; and (3) can make
t he donestic econony nore conpetitive and
nore efficient, reduce state subsidies,
increase wealth creation, and enhance
i ndi genous entrepreneurial activities.

By reducing the activities of the state
in the econony and increasing those of
the private sector, a significant |evel
of discretion is taken away from the

civil service, maki ng it much nore
difficult for bur eaucr at s to extort
bri bes from entrepreneurs. Thus, I f
privatization is undertaken as part of a
comprehensi ve i nstitutional reform
effort, it can contribute significantly

to inproved governance through higher
| evel s of efficiency in the public sector
and nore participation by the people in
policies that affect their |ives.

Al t hough privatization prom ses many
benefits for the African countries,
realization of these benefits has been
hanpered by the fact that the process was
ei ther carried out poorly or
intentionally m shandl ed by opportunistic
politicians and bureaucrats seeking ways

to “earn” for thenselves extra-Iegal
i ncome. According to Rondinelli (1998, p.
157), “[e]xaggerated expectations, poor

m sundert andi ngs of the process,
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ineffective assessnment of the technical
and financial inplications, corruption in
gover nment, and strong political
pressures often underm ned privatization
and weakened its potentially beneficial
I npacts” (al so see Priebjrivat and
Rondi nel I'i, 1994).

3. Corruption and the Allocation of the
Benefits of Privatization

High Ilevels of bureaucratic corruption
have al I owed t he proceeds of
privatization in many countries (e.g.,
Ni geria, Cameroon) to be siphoned off to
the secret foreign bank accounts of

i nfluenti al politicians and civil
servants (i ncluding, especially in
Nigeria, mlitary officers). In addition,
many of these state enterprises have
literally been gi ven to foreign
entrepreneurs t hr ough non-transparent,
secret deal s bet ween t he foreign

entrepreneurs and hi gh-ranki ng civil
servants and politicians in the African
countries. The primary beneficiaries of
these clandestine, non-transparent deals
are the domestic elites and the foreign
busi nesses—the former are paid bribes and
t he | atter receive seriously and
i ntentionally underval ued assets that can
be expl oi ted for nonopol y profits
virtually in perpetuity. In addition to
venality, the privatization project in
Africa suffers from other problens. The
nmost inportant of these is the fact that
domestic policymkers have not placed
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privatization in its right context. It
must be viewed as part of the overall
effort to reconstruct the post-colonial

st at e, redefine a socially-acceptable
role for t he state, especial ly in
econom ¢ growt h and devel opnment,
constitutionally guar ant ee econom ¢
freedoms, mnimze state intervention in
private exchange, and provi de each

econonmy with structures that enhance
i ndi genous entrepreneurship and wealth

creation. Thus, privatization is not
expected to succeed if it is undertaken
within the present political

di spensation. Characterized by bloated,
parasitic bureaucracies, and governnents
that are not accountable to the people,
present political dispensations in all
but a few African countries, have been
turned into instruments of plunder. For
privatization to succeed, it nust either
be taken as part of the reconstruction of
the state or only after the latter
process has established nore efficient
institutional arrangenents.

ITI. SEARCHING FOR A MORE RELEVANT MODEL
OF GOVERNMENT

A. The State and the Welfare of
Society

The government has the potential to add
significantly to national wealth through
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t he production and distribution of those
goods and services t hat cannot be
organi zed efficiently by the private
sector. This potential, however, can only
be realized within the framework of the
appropri ate nodel of government. EXisting
institutional arrangenents must be
capable of effectively constraining the
state and its agents, so that the latter
do not engage in opportunistic behaviors
to maximze their self-interest at the
expense of the public interest. As has
been apparent in many African countries
during the last forty years, what the
concept ual nodel s suggest Afri can
governnents do to enhance the wealth of
their soci eti es, pr ot ect i ndi vi dual
i berty, promote social, economc and
political devel opnent, and advance
peaceful coexistence, is not necessarily
what governments will do. First, the
gover nment may  not have the skilled
manpower to perform its constitutionally
assigned functions efficiently. Thus, the
state may be wlling to carry out its
functions but because of the absence or
shortage of well-educated, skilled and
conmpetent staff, may not be able to do so
properly. Those who see the African state
as handi capped by human capital shortage,
beli eve that poor econom c performance in
the region is due primarily to this
handi cap. Second, the state may be unabl e
to performits duties efficiently because
national elites do not want to do so,
even if the public sector is well endowed
with skilled and conpetent personnel
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Civil servants, for exampl e, may
I ntentionally pursue perverse economc
policies (that is, intentionally operate

inefficiently) in an effort to generate
for thenmselves, extra-legal incone.

1. Fai |l ure of the State to Enhance
Nati onal Welfare in Post-Ilndependence
Africa

I n exam ning post-independence political
mar kets, one can argue that the failure
of the state to perform its traditional
roles has been due to either (1) a

shortage of skilled and conmpet ent
adm ni strators and regulators; or (2) the
absence of appropriate i ncentive
structures in political markets. Public
choice t heory argues t hat i ncentive

structures determne the behavior of
traders in both political and economc
mar kets and as a consequence, determ ne

mar ket outcomes, including the choices
made by post -i ndependence Afri can
| eaders. According to Gwartney and Wagner
(1988, p 6), “[t]he central point of
departure taken by these scholars [i.e.,
public choice schol ars] is that the
i ncentives contained within a particular
system of gover nment wi || determ ne

whet her or not governnent’s power to tax,
spend, and regulate is used as envisioned

by the normative justifications.” The
i ncentive structures provi ded mar ket
participants by the nation’s
institutional arrangenments will determ ne

the extent to which the state wll
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perform the functions assigned it by the
constitution. Thus, even if the state has

both physical and human capital to
properly carry out its duties, it may
still not do so if existing institutiona

arrangenents do not adequately constrain
the exercise of government agency. In the
absence of the appropriate constitutional

constraints, politicians and civil
servants are i kely to turn state
structures into instruments for their
private capital accunulation activities.
Thus, state capacity nmust include the
quality  of a nation’s institutional

arrangenments.

A nation’s market incentive structures
are determ ned by its institutions.
Consequent |y, t he | atter represent
I nportant constraints on the behavior of
i ndi viduals who participate in economc
and political markets and thus, determ ne
public policy outcomes. Duri ng
constitution making, citizens can define
and el aborate the power of the different
| evel s of governnent, provide structures
for the peaceful resolution of conflict,
and decide on the type of econom c system
they desire. Since the constitutiona
conmpact determ nes the type of incentive
structures t hat wi | regul ate t he
activities of market participants, to
make certain that the state perforns its
functions properly and efficiently, each
nati on shoul d arm I tself wi t h a
constitutionally limited government and
an econom ¢ system t hat m nim zes
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corruption, rent seeking and other forns
of opportunism

2. Econom cs and the Role of the State in
Devel opnment

In t he econom cs literature, the
government is assigned two traditional
roles—to maintain law and order and to
provi de public goods” (Gwartney and
Wagner, 1988, p. 5). It is expected that

the government will enforce the nation’s
| aws and mai nt ai n t he appropriate
i ncentive structures for mar ket s,

enhancing the ability of entrepreneurs to
create the wealth that society needs to
meet its needs (also see Gwartney,
Hol conmbe and Lawson, 1998) . Duri ng
constitution making, the people may grant
the government the power to nonopolize
the use of legitimate coercion so that it
can protect citizens from harm ng each
other and from outside aggression, and
I mpose taxes on society to generate
revenues to provide public goods and

services. According to Gwartney and
Wagner (1988, p. 5), the appropriate
structures for mut ual |y benefi ci al

exchange and weal t h creation nmust
“include the enforcement of contracts and
the avoi dance of restrictions,
regul ations, and differential taxes which
restrain exchange.” I n addi tion to
mai ntaining |law and order and providing
entrepreneurs wi t h the enabl i ng
environnment to create wealth, the state
must also be able to “enhance the wealth
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of their menbers through undertaking
productive activities that cannot be
or gani zed efficiently t hr ough mar ket
transactions” (Gwartney and Wagner, 1988,
p. 5). As the evidence from the | ast
forty years has shown, post-independence
African governments were either unable
(i.e., they did not have the capability)
or unwilling to perform these duties
effectively. In addition to the fact that
nost governments in sub-Saharan Africa
failed to provide the private sectors of

their econom es with an enabl i ng
envi ronnent (that I's, one in which
economc freedons are guaranteed and
pr ot ect ed; political opportuni sm i's

m ni m zed; entrepreneurship is enhanced
and wealth creation maxim zed) for wealth
creation, gover nment regul atory
activities were excessive and proved to
be quite ruinous to productive econom c
activities. As a consequence, t he
devel opnent of indigenous capitalism and
t he emer gence of a viable African
entrepreneuri al class were stunted in
many of these countries. I nstead of
functioning as an agent of positive
econom ¢ and social transformation, the
post-col onial state became an instrunent
of plunder used to generate benefits for
a few politically dom nant individuals
and groups.

B. The Appropriate Model of
Government
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The appropriate nodel of government is
one that 1is consensual and secured by
voluntary agreement of nenbers of the
polity. In this type of political system
the laws and institutions are designed by
the rel evant stakehol der groups for their

mut ual better ment and not i mposed
externally. As already nentioned, the
institutional arrangenents t hat the

African countries adopted at independence
were not designed through a bottomup,
participatory and inclusive
constitutional making process in which
the relevant st akehol der groups were
enfranchi sed and provided the facilities

to participate fully and effectively. 1In
several cases, the laws and institutions
wer e i nherited from t he col oni al

gover nment with the hope that after
i ndependence and capture of the apparatus
of government by indigenous elites, the
new | eaders would engage the people in
state reconstruction t hr ough proper
constitution making to provide nore
appropriate governance structures—those

t hat reflected Afri can val ues,
aspirations, custons and expectations.
Unfortunately, it was rare to find an
African country that had engaged in
proper constitution making, forcing the
people to Ilive wthin polities whose
governance structures were undenocratic,
exploitative, and not desi gned to
maxi m ze the peopl e’s val ues. The
institutions, i nst ead, enhanced t he

ability of the ruling elites to advance
their own interests, inpeded the creation
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of wealth and contributed significantly
to ethnic strife (see, e.g., Young,
1994) .

1. Appropriate Model of Governnment and
Pluralismin African Societies

It IS | mpor t ant to not e t hat an
appropriate gover nnment i's one t hat
adequately m nimzes political
opportunism (e.g., corruption and rent

seeki ng), enhances entrepreneurship and
weal th creation, and provides structures
for peaceful coexistence of groups. O
course, one can argue that such a
definition does not refl ect soci al
contestations, econom c i nequality,
hi erarchi es of power and status. I n
addition, one may also argue that the
di scussion treats “society” as sone kind
of wunitary actor, or nore appropriately
t hat constitutionalism is assumed to
i mply a process of del i berative
negotiation anong all the menbers of
society presumed to have equal capacity
to speak, bargain and accept conprom se.
First, we recogni ze t hat African
soci eties are not honmogenous, but consi st
of many diverse groups, each with varying
negotiating abilities. Second, public
choice theory recognizes the fact that
there is always a politics to the
busi ness of determ ni ng a regi me
arrangenment. In other words, distinct
soci al groups within the society are
likely to attenpt to use the constitution
maki ng process to design rules favorable
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to their values. Public choice theory
argues t hat t hese probl ems can be

m nim zed by first est abl i shing a
competitive constitutional
envi ronment —ene t hat grants each

participating party a significant threat
of exit, before deliberations can begin.
The existence of such an exit option
mnimzes the ability of sonme groups
(especially those with greater endownents
of political and econom c resources) to
engage in opportunism and attenpt to
secure outcomes that favor them and pl ace
other participants on the disadvantage.

As argued by many public choi ce
t heorists, the process through which the
constitution is chosen will determ ne the

extent to which the rules selected neet
society’'s needs and aspirations. First,
t he individual nust be nmade the source of
all value. Second, all nmenbers of the
society should be treated as “noral
equi val ent s, as i ndi vi dual s equal |y
capabl e of expressing evaluations anong
t he rel evant options” (Brennan and
Buchanan, 1985, p. 22). Such an approach
to constitutionalism however, does not

reject soci et al i nfluences on t he
i ndi vi dual . Such influences enter the
analysis through their modification of
t he val ues whi ch, the i ndi vi dual
expresses. In deliberations to select
rules for the society, all individuals

are treated equally, enfranchised, and
all owed to participate in the process. As
argued by Trubek and Gallanter (1974),
efficient constitutional rules (that is,
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those that produce nmutual gains for all
menmbers of society), can only be obtained
from a negotiating process in which no

i ndi vi dual or group IS al | owed to
dom nate or control rules selection, and
no special characteristics (e.g., race,
ethnicity, wealth, religion, educational
attai nnent, and geogr aphic | ocati on)
grant any person or group systematic
advant ages or di sadvant ages in t he
constitution making process.

Of course, it has been suggested that
high illiteracy rates among Africans nmake

it very difficult for the people to
articulate and effectively communicate
their i deas. In t hese argunments,
illiteracy is usually defined in ternms of
the ability to speak and wite sone
Eur opean | anguage (e.qg., French and
English). The experiences of the nmain
opposition |eader in Canmeroon, N John
Fru Ndi, who in the early 1990s, | aunched
a successful nati on-wi de canpaign to
introduce multiparty politics in the
country wusing pidgin-English show that
students of African political econony may
want to reconsider their definitions of

illiteracy. In fact, during the entire
presi dential canpaign, Fru Ndi who is not
fl uent in French (one of Cameroon’s

nati onal | anguages), addressed the people
and received questions from them in
pi dgi n- English. Of course, Canmeroonians
literate in pidgin-English and other
traditional African |anguages are usually
not considered literate by npbst students
of Cameroon political econony.
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Thi rd, al | i ndi vi dual s shoul d be
enfranchi sed and provided facilities to
participate fully and effectively in the

constitutional process. Fourt h, al

menmbers of the society, regardless of
their educati onal |l evel s, resource
endowment s, etc., shoul d el ect
representatives who will meet I n
conference to put together the set of
political principles which wll beconme
t he foundati on for t he nati on’s
constitution. The process through which
such political principles are to be
sel ected should be designed to maxim ze
participation by all members of society.
To enhance such participation, for
exanple, facilities should be provided to
citizens who need assi stance in
el aborating their obj ecti ves. For
examl e, el ect ed representatives can

return to their constituencies and hold
public hearings in which constituents
prepare and submt their ideas for debate

and i ncl usi on I n t he political
principles. At the village |level, such
di scussions can be held in the | ocal
| anguage. | n addi tion, t he peopl e’ s
representatives can be assi sted by
technical experts (e.g., |anguage experts
and t hose skilled I n transl ati on;
| awyers, etc.) who can help translate
t hese i deas into t ext. Fifth,
representatives can t hen meet in

conference and debate the political
princi ples and subsequently present the
people with a final draft for approval

The constitution will then be based on
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t hese principles (see, e.g., Brennan and
Buchanan, 1985; Mbaku, 1997).

2. The Fail ure at | ndependence to
Properly Transformthe Critical Domains
and Create the Appropriate Model of
Gover nment

In late 1950s and early 1960s, many of
Africa’s new indigenous |eaders (e.g.,
Tanzania’s Julius Nyer er e, Cameroon’s
Ahmadou Ahidjo, Ghana’'s Kwane Nkrumah,
Mal awi s Kamazu Banda, and Gui nea’ s Sekou
Touré) argued that the state structures
inherited from the colonial governnment
wer e not appropriate for regul ating
soci o-political interaction in the post-
i ndependence society. No effort, however,
was made to engage the African people in
reconstructing these structures through
proper constitution making to provide the
people with nore effective dispensations.
On the other hand, the ruling elites
engaged in opportunistic institutiona
reforms that significantly strengthened
their ability to nonopolize politica
power and resource allocation (see, e.g.

LeVine, 1997; Young, 1994; Joseph, 1987).
Many of these |eaders argued that what
their soci eties needed wer e uni tary
political systems with strong centra
governnents so that the several ethnic
groups within each country could be kept
together and the necessary environnment
provided for wealth <creation (Decalo,
1992). At the time, part of the argunent
in support of what would eventually
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become the one-party political

dictatorship was that rapid economc
growth could only be undertaken within
the framework of the one-party politica

system and a resource allocation system
t hat enmphasi zed state owner ship of
productive resources and gover nment
regul ati on of private exchange. Many
African | eaders clainmed at the time that
the nmultiparty political system woul d

turn into a vehicle for t he
politicization of ethnic and other social
cl eavages, and consequently becone a

constraint to developnent. The market-
centered resource al l ocation syst ens
inherited from the colonial governnent
were considered major obstacles to rapid
econom ¢ growth and developnent in the
new countries (Nyerere, 1966; Krueger,
1992).

In the francophone African countries,
national elites engaged in three major

“refornt efforts during t he post -
i ndependence peri od. They “amended”
nati onal constitutions, enact ed

restrictive laws and created el aborate
“security” structures that were |ater
used to prevent the participation of

popular forces in political mar ket s.
According to LeVine (1997), the result of
sever al of t hese so-cal l ed reform

projects was a presidency that was nuch
nmore powerful than that expected of the
Gaullist mpdel. By the spring of 1963,
rei nforced presi denci es had been
installed in nine francophone African
countries. De Lusignan (1969, p. 83)
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states that all the constitutions adopted
in the francophone African countries “had

one thing in comon—they all led to the
establishment of strongly authoritarian
regi mes.” Al t hough many of t he
| egi sl atures inherited from the colonial
governments wer e not destroyed,
| egi slators or parliamentarians served
primarily as prebends and not

policymakers in the true sense. Nationa
assembly nmenmbers did not have the power
to pass laws; instead, they served to
rubber stanp |egislation demanded by the
head of state (as evidenced in Cameroon,

Senegal , Cot e d lvoire, Gui nea, and
Mauritania in the 1960s and 1970s). 1In
some cases, legislatures were dissolved
and t he | egi sl ators sacked, t he

constitution abandoned or suspended,
allowing the governnment to rule by
presi dential decree. In those countries
in which the mlitary had captured the
governnment through a coup, nmpst nationa
institutions wer e destroyed and
governance was by decree (LeVine, 1979,
pp. 125-154; also see LeVine, 1997;
Joseph, 1987; Mbaku, 1997). According to
LeVi ne (1997, p. 190), mlitary
intervention in the politics of African
countries epitomzed “the |low estate to
whi ch constitutionalism had fallen during
the 1963-89” period in Africa. He added
t hat

[ n] ot only di d [t hese military
elites] comm t acts whi ch In
thenmsel ves anmply spoke to their
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di sdain of the rule of |aw, but
after taking power, they frequently
suspended or di scarded exi sting

constitutions, to be removed from
si ght as of f ensi ve remmants of
previ ous régines, and then (nore
often than not in order to help
legitimze their own rule) proceeded
to write new ones to suit
t hemsel ves—f or exanpl e, Ni geri a,
1967, 1976, 1984; Dahomey/ Beni n,
1968, 1977; Upper Vol t a/ Bur ki na
Faso, 1970, 1977, Congo People’s
Republ i c, 1973, Mal i, 1974, t he
Centr al Af rican Enpi re, 1974,
Mauri t ani a, 1978, 1981 (LeVi ne,
1997, p. 190).

In the last forty years, then, mlitary
elites in many African countries have
rejected constitutionalism as a basis for
or gani zi ng soci eties in Africa and
resolving conflict between groups. G ven
the fact t hat mlitary elites have,
during a significant part of the | ast
four decades, been not ori ous for
unconstitutionally sei zi ng political
power in many countries in the continent,
they have rejected the idea that the

African peoples (i.e., the relevant
st akehol der groups) be al | owed to
determ ne their own institutional
arrangenments. Addi tional ly, mlitary
elites have ei ther been unabl e or
unwi I ling to accept the constitution as

the basic foundation on which to build
the nation’s institutions. Instead, many
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of them have seen the constitution as a
political tool that can be manipul ated to
secure benefits for those who control the
appar atus of government.

In Africa, the one-party politica
party, which according to Julius Nyerere
of Tanzania was expected to represent

“all streanms of opinions and societal
groups” (quoted in Decal o, 1992, p. 10),
dom nated political econony until t he

advent of the pro-denocracy refornms of
the early 1990s. Since the |ate 1980s,
Africans have engaged in transitions to
nor e democratic gover nance systens.
Unfortunately, as already nmentioned, npst
countries’ transition projects have not
progressed past the election stage.

3. The Most | nport ant Part of a
Transition to Denocratic Governance

The most critical part of the transition
must involve a national debate on the
constitution, in an effort to reconstruct
t he post-colonial state and provide each
society with what public choice theorists
call a productive and protective state.
Such a state:

effectively m nim zes politica
opportuni sm by governnent agents (i.e.,
civil servants and politicians);

constrains the ability of i nterest
groups to capture state structures and
use them as instruments for their

capital accumul ation activities;
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uphol ds the constitution and maintains
| aw and order;
enforces contracts, but refrains from

all activities that restrain trade or
free exchange;
enforces |laws against theft, fraud,

etc.; and
provi des public goods and services
efficiently and equitably.

How can such a state be provided each
African country? According to public
choi ce t heory, only the rel evant
st akehol der groups (that is, those whose
lives would be governed by the rules
sel ected) should be allowed to develop
such a state through proper constitution

maki ng. I f, on t he ot her hand,
constitutionalism i's monopol i zed by
center elites and their foreign
benefactors (as was the case in nost
Af rican countries during the
decol oni zati on process), these countries
will fail to construct the appropriate
nodel of gover nnent . As al ready

menti oned, a bottom up, peopl e-driven,
participatory and inclusive constitution
maki ng process should be used to select

each country’s constitutional rules, in
order to make certain that the people are
provided effective and full
representation. For, unl ess such an
approach is enployed, the outcone will be
i nefficient and non-vi abl e | aws and
institutions, which are not Ilikely to
refl ect the desires, aspirations and

val ues of the people and as a consequence
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will fail to serve the people well (see,
e.g., Buchanan and Tul | ock, 1962;
Gwart ney, Lawson and Bl ock, 1996; Mbaku
1997).

IV. SECURING THE PROTECTIVE STATE
A. What 1is a Protective State?

According to public choice theory, the
protective state is one which provides
society with an enabling environnment to
create the wealth that can be wused to
deal with poverty. A state of this type
can accomplish this obj ective by
providing society with a “framework of
security and order” (Gwartney and Wagner

1988, p. 5), inplying the enforcenent of
| aws against illegal activities (e.g.,
theft and fraud). During constitution
maki ng, as was nentioned earlier, the
citizens may grant the governnment the
power to nmonopolize legitimte force. The
latter is enployed to protect citizens
and their property. In addition to
protecting citizens from harm t he
protective state is also expected to
maintain a framework of rules within
whi ch individuals can freely engage in
trade and in the process, create the
wealth that society needs. As has been
argued by Gwartney and Wagner (1988, p.
5), such a governnment guarantees economic
freedoms, maintains a trade reginme of |ow
mar gi nal tax rates, and as a consequence,
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provides an environnent that enhances
entrepreneurship and wealth creation.

1. Protective States in Post-Independence
Africa

Very few countries in Africa can boast of
havi ng mai nt ai ned such a government
during the Ilast forty years. Evidence
from the continent shows that rather than
bei ng protective, npst post-independence
African governnents becanme instrunments of
plunder, exploitation, and torture to
provi de benefits for a few individuals
and groups. Although one can say South
Africa was unique because of apartheid’s
obsession with race, the white mnority
neverthel ess used state structures to
oppress and exploit the black majority in
order to create and sustain privileges
for the former. During nmore than fifty
years of of ficial apart heid, t he
governnent’s framework of security and
order was enployed effectively to control

the lives of Africans and enhance the
ability of the country’s white popul ati on
to nmonopol i ze political power and
resource allocation. The governnment’s

redi stributive powers were enployed to
redi stribute income and wealth in favor
of whites, forcing the African mpjority
to live in poverty (Magubane, 1979

Moaku, 1993; Hutt, 1964; Doxey, 1961;
WIIlians, 1989; Fredri ckson, 1981).
I nstead of protecting all the people from
ext er nal and internal aggr essi on, t he
state became the source of a significant
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part of +the violence directed at the
African peoples of South Africa. As a
consequence, the state failed to perform
Its protective function, maki ng It
difficult for Africans to engage in
entrepreneurial activities or create the
weal th that they could have used to neet
their needs.

2. Political Opportunismin Post-
| ndependence Africa Not Limted to
Apart heid South Africa

Of course, Sout h Africa’s i nfanous
apartheid regi me was not t he only
governnment in Africa whose governance
structures had been turned into

I nstruments of violence against citizens.
Thr oughout nmost of the last forty years,
ruling coalitions failed to provide their
countries with the enabling environment
to create wealth. Instead, governnental
structures became the nost i mportant
source of violence against the people as
the incumbent ruling elites struggled to
nonopol i ze political space and t he
al l ocation of resources. I n many
countries, the institutions that make up
the state’'s framework of security and
order (e.g., the national judiciary, the

pol i ce, and the civil service) were
either destroyed or corrupted and made
subservi ent to t he i nterests and

objectives of +the politically dom nant
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groups. Studies of Zaire wunder Mobutu
Sese Seko, for exanpl e, uncovered
evidence that shows that he had turned
t he structures of gover nment into
i nstruments for his personal capi tal
accumul ation activities. During his |ong
term in office as president of Zaire,

civil servants regul arly engaged in
illegal taxation of economc activities
to extract extra-| egal i nconme for
t hensel ves; j udi ci al officers abused

their positions to benefit thenselves and
their friends; etc. (Gould, 1980; Gould
and Mukendi, 1989).

V. THE PRODUCTIVE STATE

According to public choice theory, the
state is also expected to enhance the
national welfare by undertaking those
activities t hat cannot be or gani zed
efficiently by the private sector. In its
productive rol e, t he gover nnent i's
expected to provide those goods and
services which, citizens acting in their
separ ate and i ndi vi dual capacities,
cannot organize efficiently. Econom sts
have devel oped a theory of public goods
whi ch explains why it may be necessary
for t he gover nment to produce and
distribute certain goods and services.

Where externalities are present, for
exampl e, t he gover nment has t he
opportunity to enhance the nati onal
wel fare by engaging in the affected

activities (see, e.g., Holconbe, 1995,
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1996). G ven Africa s post-independence
experience with government intervention
in private exchange, it is inmportant to
caution that the productive state nust
not undertake those activities that can
be organized efficiently by the private
sector.

After nmore than four decades, it is now

appar ent t hat stati st devel opnent
prograns have failed to inmprove, in a
significant way, the living conditions of
nost Africans. In the present transition

it is necessary that Africans redefine
the role of the state in the econony,
keeping in mnd some very inportant
obj ectives—reation of weal t h and
efficient and equitable allocation of
resources. As argued by public choice
t heori st s, weal t h creation wi | | be
maxi m zed i f econom c freedons are
constitutionally guaranteed and the state
is restricted to the production and
di stribution of those goods and services
whi ch, the private sector cannot organize
efficiently.

VI. THE CONSTITUTIONALLY LIMITED
GOVERNMENT

A. Enhancing the Efficiency of
Government

To enhance the ability of the government
to be both productive and protective, the
state should be limted constitutionally.
According to Brennan and Buchanan (1985),
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the design of rules cones before any
trade can commence in either the economc
or political arenas. Such rules include
the “definition of the rights of persons,
[which] can be legitimately derived only
from the agreenment anong individuals as

menbers of the polity” (Brennan and
Buchanan, 1985, p. 26). The governnent
does not define t he rights of
i ndi viduals. Instead, menbers of society

establish governnents to guarantee and
protect their rights as defined, agreed
upon, and el abor at ed in the
constitutional conpact. Where states have
al ready been established (e.g., through
colonialism, they can be reconstructed
through a negotiated change in rules.
Thus, African states, the majority of
whi ch have institutional arrangenments
that were inherited from the Europeans,
can be reconstructed through a negoti ated
change of existing rules.

1. M nim zing Post - Constitutional
Opportuni sm

Wagner and Gwartney (1988, p. 30) argue
t hat government should be a “consensual
arrangenent desi gned for t he mut ual

betterment of all.” As has been argued in
this paper, the governnment should protect
the lives, liberties, and properties of

its citizens from both foreign and
domestic aggressors. Unfortunately, nost
post -i ndependence governments in Africa
have been per vaded by political
opportunism and as a consequence have
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fail ed to perform their functions
properly. Public choice theory suggests
constitutionally Iimted states as an

effective way to mnim ze opportuni sm and
i mprove governmental efficiency. Although
many Africans desire constitutional rules

t hat wi || effectively prevent civil
servants and politicians from engaging in
corruption and ot her forms of

opportunism it is inmportant to realize
t hat once the rules have been adopted and
a governnment established, there is a

strong incentive for those who have
captured the apparatus of governnent to
cheat. Individuals who cheat can generate

or garner for thenselves benefits and
privil eges above and beyond what they
woul d have recei ved ot herwi se. Even
t hough such opportunism can generate
significant income and wealth for a few
politically dom nant i ndi vi dual s and
groups, it generally produces a |ot of
| osers and inmposes enormous costs on the
rest of society. Wthout constitutional
constraints, rent-seeking interest groups
and opportunistic public servants will be
able to exploit society for their own
benefit. During the |ast several years,

as has been det erm ned by many
researchers (e.g., Bates, 1981; Mbaku,
1997, 2000), wel | or gani zed ur ban

interests in Africa, for example, have
been able to successfully exploit the
poorly or gani zed rural agricul tural
sectors, thanks to laws and institutions
that have granted the wurban-controlled
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state virtually unlimted power to
I ntervene in private exchange.

2. Mnimzing Political Opportunism in
Africa: The Subst anti ve Constraints
Appr oach

How can Africans make sure that post-
constitutional opportuni sm wi | | be
m nimzed? It has been suggested that
what are called substantive constraints
be incorporated and elaborated in the
constitution. These constraints limt the
ability of legislatures to pass fiscally
discrimnatory laws (that is, those that
redistribute income and wealth in favor
of special interest groups) and enhance
the ability of individuals within society
to freely engage in trade and at the sane
time, protect private property from all
ki nds of “redistributors”, including the
governnment. The country’s Supreme Court
can then be granted the authority by the
peopl e t hr ough t he constitution to
enforce conpliance to the rules. The
second strategy to mnimze political
opportunism is <called the procedural

design approach, and i nvol ves t he
establishnment of “political institutions
and procedures whi ch reduce t he
l'i kel i hood that gover nnment al policies
pl undering sone for the benefit of others
will be adopted” (Wagner and Gwartney,

1988, p. 37). Under the l|atter approach
the country est abl i shes what public
choice theorists call a self-enforcing
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constitution, maki ng constitutiona
mai nt enance an i nternal process.

The substantive constraints approach
has several problems. In nmost countries
in Africa, the Supreme Court cannot be
consi dered at this time to be an
i ndependent agency, but one that serves
at the pleasure of the incumbent head of
state and the ruling party. Except in a
few cases, judiciary officers in many
countries in the region are neither
elected by the people nor appointed by
their elected representatives. On the
ot her hand, judiciary officers are
political appoi nt ees who owe their
al l egiance and their stay in office to
national rulers and the ruling political
party. The country’s chief executive
officer uses t he judiciary as an
instrument to control civil society and
enhance the regime’s ability to continue
to nmonopolize political space. Since
those who serve on the courts are
appointed by the ruling coalition and not
el ected by the people, the latter have no
power to punish opportunistic and poorly

perform ng j udi ci al of ficers. As a
consequence, the Supreme Court, at | east
at this time, 1is not an appropriate

agency to enforce conpliance to the rules
in these countries.

In t he u. S. and sever al ot her
denocratic countries, judges are chosen
by the people (or appointed by the
peopl e’ s el ect ed representatives).
However, the judiciary system is still
subj ect to significant pressure from
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I nt er est groups. In fact, under the
maj oritarian denocratic system interest
groups can actual ly mani pul at e t he
Supreme Court, allowing the former to
subvert the laws and generate benefits
for themselves. For example, some public

choice theorists (see, e.g., Wagner and
Gwartney, 1988, pp. 40-41) argue that in
response to pressure from interest

groups, the U S. Supreme Court, through
interpretation, may have actually engaged
in extra-constitutional amendment of the

nation’s constitution, effectively
usurping the right of Anmerican citizens
to change their own rules. In the
process, t he Supr eme Court produced

institutional arrangenments that made it
easier for legislators to pass special-
I nt erest | egi sl ation (i.e., fiscally
di scrimnatory |aws) and produce benefits
for the interest groups that support them
t hrough canpai gn contri buti ons, etc.

If a country grants its Supreme Court
the power to enforce conpliance to
constitutional rules, such a court nust
be able to wthstand pressure from

interest groups, as well as from the
executive branch of government and the
| egi sl ature or nati onal parl i ament.

Except for those of a few countries (nost
| i kely post-apartheid South Africa), the
majority of Africa’s Supreme Courts are
not i ndependent enough to successfully
resist the power of the presidency and
the ruling party and enforce the |aws
wi t hout prejudice. As of this witing,
I ncumbent political | eaders I n t he
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African countries continue to usurp the
powers of the courts and pronmote their
own agendas at the expense of the rest of
soci ety. Wher e t he gover nment IS
controlled by mlitary &elites (e.qg.
Denocratic Republic of Congo) , t he
question of judiciary independence 1is
academ c. As far as est abl i shing
judiciary systens that can enjoy enough
I ndependence to be able to serve as an
effective counteracting agency, t he
maj ority of African countries still have
a long way to go.

3. Mnimzing Political Opportunism in
Africa: The Procedural Design Approach

Since constitutional maintenance through
t he Suprenme Court does not appear
feasi ble, another way nust be found to
m nim ze post-constitutional opportunism
Public choice theory suggests the design
and adopti on of a sel f-enforcing
constitution. A self-enforcing
constitution produces nutual gains that
are easily recognizable by all parties to
the contract, nmaking it beneficial for
them to cooperate. Many self-enforcing
rul es have been known to evol ve
spont aneously, requiring no enforcenment
by a third party. As an exanple, Niskanen
(1990, p. 58) argues that the desire by
individuals to maintain a successful
trading relationship my be enough to
mnimze or conpl etely el imnate
shirking. In addition, North (1990) has
determ ned that in repeat transactions, a
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trader’s reputation evolves into an asset
whose value nust be protected, forcing

i ndi vi dual s in such a situation to
refrain from engaging in opportunism for
f ear of damagi ng their | ong-term

reput ati ons.
One way to make the constitution self-
enforcing is to introduce and sustain

conmpetition into bot h political and
econom ¢ mar ket s in t he post -
constitutional society. In addition, the
power of the central governnent should be
significantly restricted in favor of
increased political autonomy to regional
and | ocal gover nnment al jurisdictions.
Maki ng t he political envi ronment

conpetitive requires that the polity be
divided into as many autononous political
jurisdictions as possible and the right
of individuals to mgrate freely between

political units constitutionally
guar ant eed. Thi s I mplies the
est abl i shment of some form of

constitutional federalism. According to
W seman (1990, pp. 121-122), a federal
system with many autonomous politica
jurisdictions, each with a given |evel of
constitutionally protected power, should
effectively ~constrain the ability of

governnents, at all levels, to exploit
citizens. In addi tion, a federali st
constitution embodi es t he ki nd of
di versity and pluralism t hat 'S

characteristic of African societies (see
al so Moaku, 1998b, 1997, W | davsky,
1990) .
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Such a constitutional arrangenment as
descri bed above, enhances the ability of
citizens to escape exploitative political
jurisdictions, constraining the ability
of civil servants, for exanple, to become
exploitative. If ~citizens <can mgrate
freely and at relatively low cost, to
conpetitive political jurisdictions, then
the ability of | ocal governnments to
oppress citizens woul d be severely
di m ni shed. If nore people are allowed to
take part in or provide input into the

desi gn and i mpl ement ati on of public
policies that have a direct inmpact on
their lives, they will be in a better
position to produce prograns t hat
maxi m ze their i nterests. Since
i ndi viduals at the local |evel have nore
ti me-and- pl ace I nformation t han t he
bureaucr ats at the center,
decentralization of public provi si on
shoul d i mprove government and
bureaucratic efficiency. Addi tionally,
competition bet ween political
jurisdictions for t ax- payers shoul d

encourage or force governmental units to
i nprove t he qual ity of t he fiscal
packages t hat t hey provi de their
constituents. If the power of the central

government is significantly constrained
by the constitution, interest groups wil

be less likely to invest in rent seeking
since such outlays are not Ilikely to
prove profitable. If the constitution
provides for free internal mgration and
political plurality, this wi | | hel p

establish and maintain a conpetitive
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post-constitutional environment (Anderson
and Hill, 1986; Congl et on, 1994,
W | davsky, 1990).

The ability to mgrate freely is very
i mportant to the proper functioning of
voluntary arrangenments, such as those
bei ng proposed for the African countries.
I n soci eties wher e i ndi vi dual s are
guar ant eed, by the constitution, t he
right to mograte freely, determning the
type of political structure that the
I ndi vi dual wants becomes a matter of
exiting one political jurisdiction and
entering anot her. However, one must
consider the fact that the costs of
m gration can be quite high. According to
Congl eton (1994), since the mpjority of
political jurisdictions are geographical,
exit inmplies that one has abandoned one’s
previ ous geographic residence in favor of

a new one, and t hat can i nvol ve
significant social, as well as economc
costs. I n t he Af rican countries,
m grati on I nvol ves not only t he
abandonment of one’ s geogr aphic
resi dence, but can also include the |oss
of i mport ant et hni c and famly
affiliations.

Transaction costs associ at ed wi t h
m gration between political jurisdictions
is a measure of the ability of each | ocal
governnmental unit to exploit <citizens.
The greater the <costs associated wth
exit, the easier it is for the government
to coerce its residents. Thus, oppressive
governnments can inprove their ability to
exploit «citizens by raising magration
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costs. One way to constrain the ability
of a governmental jurisdiction to be
oppressive is to reduce the costs of
exit. Consti tutional desi gn can
significantly |lower mgration costs, for
exanpl e, through the creation of several
aut ononous political jurisdictions within
the polity. The | arger the nunmber of such
political units, t he shorter t he
geographic distance between jurisdictions
and the | ower the costs of exit.

I n Africa, t he costs of exiting
political jurisdictions must i ncl ude
problems that arise from a multiplicity
of | anguages, cultures and traditions. In

Cameroon, for exanple, a citizen who
m grates from one |ocal government wunit

to another is likely to face a new
| anguage, culture, and custons. Avail able
evi dence shows, however, that |[|anguage

and custonms have not been very severe
constraints to mgration in the country,
especially anong young people searching
for opportunities to advance thenselves
econom cally. During the col onial period,
many people from the relatively |less
devel oped parts of the territory mgrated
freely to the coastal regions to seek
empl oynment in t he former Ger man
pl antations, and in colonial institutions
in Buea, Yaoundé, Douala and other urban
areas. How cul tural and | anguage
differences affect m gration nust be
exam ned on a country-by-country basis
(see, e.g., Beder man, 1968; Clignet,
1976) .
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As already nentioned, the greater the
costs of exit, the weasier it is for
gover nnment al units to oppress their
citizens. Congleton (1994, pp. 16-17),
however, argues that the creation of many
political jurisdictions within the polity
reduces geographic or physical distance
associated with mgration and in the

process, |lowers the costs of noving from
one political unit to anot her. I n
addi tion, the existence of a |larger

nunmber of political jurisdictions reduces
the possibility that one would radically
change one’'s lifestyle. For exanple, in
Cameroon, mgration from one village to
anot her i's not wi t hout significant
transaction cost, but 1is cheaper than
m grating across the country or to
Nigeria. In the case where the individua

can choose from sever al political
jurisdictions, exit can be viewed as a
change of neighborhood wi t hout

significantly sacrificing one’'s extant
lifestyle. As Congl et on (1994) has
argued, one can actually retain one’s job
and continue to have relatively easy
access to famly and friends. The only
real change would be in governnmental
jurisdiction. In concl usion, Congl et on
(1994, p. 18) states that “the smaller
governmental jurisdictions are, the more
likely it is that affiliated individuals
receive positive net benefits from | ocal
governments.” |If the constitution grants
citizens the right to mgrate, and the
m gration costs are relatively |ow, then
citizenship in a political jurisdiction
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is voluntary, and individuals will [live
in a given political jurisdiction only if
all other alternative political wunits,

net of the costs of mgration, are |ess
wel f ar e- enhanci ng.

The ability to mgrate allows citizens
to veto those government policies that
threaten their welfare or |inpose taxes
t hat are considered by them to be
punitive. They can then exit and enter

political jurisdictions which provide
them with the opportunities to maximze
their val ues. Thus, the ability of

i ndividuals to vote with their feet (that
i's mgrate to alternative political

jurisdictions) IS an i mportant
det er m nant of t he efficiency of
gover nment and t he bur eaucracy.

Governments that continue to provide
citizens with poor service can |lose their
taxpayers to migration. As a consequence,
the ability of citizens to mgrate
actually inmproves public provision and
creates opportunities for individuals to

advance their values. In other words,
governnments, afraid of |osing tax-paying
citizens, are mnmost Ilikely to provide
fiscal packages that reflect the needs of
citizens or serve their i nterests.
Through exit, i ndividuals with unique
needs, desires, and aspirations can

congregate in a political jurisdiction
that offers prograns that cater to their
I nterests, forcing governnent to becone
nore responsive to the people.

Gr eat er | evel s of decentralization
should be preferred to less, as l|long as
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multiple political jurisdictions do not
have a significant negative inpact on the
cost of providing public goods and
services. It has been suggested that
| arger governnental systens may be nore
efficient at providing public goods than
smal l er ones, since the former can nore
effectively expl oit technol ogi cal
econom es of scale. Available evidence,
however, shows that relatively small
political wunits such as Sweden, Dennmark

t he Net her | ands, Hong Kong, and
Switzerland have been just as efficient
as larger political jurisdictions as the
US. Small countries, as well as small
political jurisdictions within countries,
are capable of fully realizing econom es
of scale in government service, including
t he production and distribution of goods
and services (Congleton, 1994).

Public choice theory’'s approach to
constructing the self-enforcing
constitution is based, partially, on the
ideas of Knut Wcksell (1967 [1896]).
Many years ago, W cksell suggested a nore
effective way to constrain t he
| egi sl ature and achi eve consensus
government. He suggested that nenbership
in each |egislative chanmber be based on
proportional representation and t hat
| egi slators be subjected to a rule of
approximate unanimity instead of majority
rule. He argued that if the legislature

is required to obtain consensual or
supra-majority approval of al | its
menmbers (e.g., 75% of its menbership)

before | aws can be enacted, then interest
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groups will find it wvery difficult to
subvert national laws to their advantage.
Such a supra-majority rule can mnimze
rent seeking and rent extraction and the
passage of fiscally di scrim natory
| egi sl ation (Wagner and Gwartney, 1988).
The preceding discussion points to the
adoption of hi ghly decentralized
federalist structures for the African
countries. The exact m x of institutions,
however, will have to be determ ned by
the relevant stakehol der groups during
constitutional deliberations since they
have access to t he ti me- and- pl ace
i nf ormati on needed. A decentralized
governnmental systemis nore responsive to
the interests and values of both |I|arge
(dom nant) and small ethnic groups than
Is tenable under mpjoritarian denocratic
systens. Unfortunately, unless the right
to m grate freely bet ween political
jurisdictions is granted, a decentralized

system will degenerate into a series of
small wunitary governments, with each one
nonopol i zi ng political power in its
geographic region and burdened with the
probl ens of centralized politica
systens.

VII. CONSTRAINTS TO PROPER CONSTITUTION
MAKING IN AFRICA

A. Is Africa Unique?

Some critics are likely to argue that the
type  of constitutionalism and state



66 THE JOHN S. HINCKLEY LECTURE, WEBER STATE UNIVERSITY

reconstruction described above can only
be undert aken in soci eties with
characteristics and traits that are not
present in African societies. They would
argue that in Africa, the ability of the

ordinary African to make choices s
constrained significantly by political
and econom c monopol i es, limted
informati on, and an absence of trust in
national laws and institutions, as well
as in t he nation’s | eaders. Thus,
Africans, in general are subjected to a
form of “bounded rationality” (Brett,

1995, p. 203).
In Western societies, the managenent
of nodern institutions requires conplex

i nformation. Those who manage these
institutions (e.g., bur eaucrats and
busi ness executives) have to have

acquired the highly technical skills
needed to understand the conplexities of
these organizations. In addition, these
managers (whether operating in political
or econom c markets) are constrained by
st akehol ders who understand their rights,
are willing to enforce them and have the
facilities to do so. This, of course,
assunmes there exist, first, a properly
functioni ng educational system to educate
bot h manager s and t he rel evant
st akehol der groups and provide them with
the necessary skills; and second, mass
medi a, to expose any opportunism on the
part of manager s (i ncluding bur eau
executives); and third, systens that
enhance the ability of managers to have



AFRICA IN THE TWENTY-FIRST CENTURY: WHICH WAY FORWARD? 67

access to the information that they need
to manage their organi zati ons properly.
What is the situation in Africa?
First, mpst African |laws and institutions
were based on those brought to the
col onies by the European colonialists and
managed by a foreign econom ¢ and
political class with values alien to
those of Africans. The institutions were
despotic, exploitative and not designed
to enhance the welfare of Africans, but

to hel p Eur opeans maxi m ze their
obj ecti ves in t he col oni es. As a
consequence, manager s of t hese
institutions intentionally refused to
inform Africans about the true nature of
their activities. Second, when

i ndependence came, they did not exist in
many of the new countries, an African
manager i al and entrepreneuri al cl ass,
since the colonial government had stunted
t heir developnment. Third, mopst of these
countries did not have an independent
mass nmedi a—the few mass media structures
that existed in the new countries were
owned and controlled by the governnent.

Fourt h, nost people were illiterate.
According to these critics, “[n]either
effective management nor denmocratic
contr ol S possi bl e in such

circumstances” (Brett, 1995, p. 204).

B. How Different is Africa?
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It is true that the absence of properly
functioning mass nedia structures have
made it very difficult for Africans to
remai n informed about the functioning of
their governments. However, the absence
of modern media structures such as

t el evi sions and newspapers in many
African countries does not mean that the
peopl e have remai ned compl etely in
“darkness.” In fact, such an analysis

ignores traditional forms of information
transm ssi on. During the time Ahmadou
Ahi dj o was presi dent of Camer oon
(1960-1982), there was no television and
the mass nmedia was reduced to a national
radio station and one or two governnent-
owned and controlled newspapers that
reported only “news” cleared by state
aut horities. In addi tion, foreign
newspapers wer e severely censor ed.
However, Camerooni ans were not conpletely
in the dark about political happenings in
the country. I nf or mal structures were
devel oped and traditional ones
transformed to provide people with news
about what was happening in government as
well as outside the country. In addition
to wunderground newspapers, rumor mlls
provided relatively accurate information
about such t hi ngs as bur eaucratic
corruption and public mal feasance. During
t he pro-denocracy riots of the |ate 1980s

and early-to-md 1990s, “side-wal k”
radi o, and i nformal communi cati on
structures, becane a very inmportant tool
for keepi ng people informed of t he

goings-on in the political arena. The
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fact that the government occasionally
t hr eat ened to prosecute i ndi vi dual s
caught spreadi ng such runors, i's
t est ament to their effects on t he
operations of the state.

It is true that literacy is critical to
the practice of denocracy. However, nost
dat a on literacy in Africa refer

primarily to the ability of Africans to
read and wite some European | anguage
(e.g., French and English). In Cameroon
for exanmple, while nost people in the
rural areas can neither speak nor wite
French or English, the country’'s two

nati onal | anguages, many of them can
communi cate quite well in pidgin English
In fact, in the |large cocoa, palm kernel,

and rubber plantations of the South West
Province of the <country, for exanple,
pi dgin Engli sh i's t he | anguage of
communi cation for most of the thousands
of workers who conme from all over the
country to work in the plantations. Ni
John Fru Ndi, Chairman of Canmeroon’s nmain
opposition party—the Soci al Denocratic

Front, is not fluent in French but has
communi cat ed very effectively with
Canmer ooni ans through pidgin English. 1In
fact, during nation-wi de canpaigns for
presi denti al el ecti ons In t he early

1990s, Fru Ndi addressed |arge crowds and
answered questions from them in pidgin.
Yet, all these Canmeroonians would be
consi dered illiterate and t herefore
i ncapabl e of participating effectively in
denmocratic discourse.
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Today, fax machines, cell phones and
the internet have changed the ability of
nati onal governnments to control t he
media. In fact, presently many Cameroon
journalists who have been forced
underground by government censors are no
| onger able to print and distribute their
newspapers but have not gone out of
busi ness. Many of them maintain websites
from which they publish their papers
al most without interruption.

VIII. AFRICA: WHICH WAY FORWARD?

As we have ar gued in this paper,
availability of skill ed, honest and
conpetent managers is a necessary but not
sufficient condition for the efficient

management of political and econonic
mar kets. Unl ess the appropriate incentive
structures exist, individuals are likely

to engage in opportunistic behaviors.
Thus, even if African countries manage to
secure the necessary skilled manpower,
devel opnment is not Ilikely to be the
outcome in the absence of accountable,
transparent and participatory governance
structures.

WIIl rational self-interest be able to
drive constitutionalism and provi de
Af ri cans wi t h the appropri ate
institutional arrangenment s? We have
argued in this paper that nost people’s
behavi or wi | | be governed by self-
interest and that given the opportunity,
they are likely to engage in opportunism
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to advance that self-interest even if
doing so reduces the welfare of others

The pur pose of proper constitution
maki ng, according to public choice theory
t hen, I's to provi de soci ety with

I nstitutional arrangenents that prevent
i ndi viduals from engaging in opportunism

But, will self-interested individuals be
willing to engage in the construction of
institutional arrangements t hat wi |

“level the playing field” and constrain
their ability to engage in, for exanple,
corruption? G ven existing institutional
arrangenments in many African countries,
whi ch as we have discussed earlier, allow
some individuals and groups to enrich
thenmsel ves at the expense of the rest of
society, any attenpt to introduce a new

di spensation (even if it promses to
allocate resources nore efficiently and
equitably) will be opposed by incunbents

who now benefit from the exi sting
structures. However, as the overthrow of
apartheid in South Africa and the fall of
several dictatorships in other African
countries has shown, it is possible to
over cone opposition from entrenched
groups and engage the people in proper
constitution making.

Critics argue, however, that “rational
self-interest nust transcend the short-
term cal cul ati ons of market theory, and
recogni ze the collective obligations and
self-sacrifice required to create the
social movements which will canmpaign for
institutions based on freedom and
conmpetition” (Brett, 1995, p. 205). In
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ot her words, people must be wlling to
set aside “self-interest and denonstrate
hi gh levels of altruism where they can be
made to recognize the need for and
possibilities of collective solutions to

probl ems  of soci al breakdown through
institutional reforn’ (Brett, 1995, p.
213). Can rationally self-interested

i ndi vi dual s engage in proper constitution
making to provide their societies wth
the appropriate laws and institutions?
Public choice theory will answer in the
affirmative. In fact, it is to the
benefit of such an individual to operate
in a market governed by predictable and
efficient rules than in one characterized
by a significant |evel of uncertainty.
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